
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world byJSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



624 HARVARD LAW REVIEW. 

sound, and conservative restatement of the truths already elucidated by his pre- 
decessors. It is similar in size and general scope to Tiffany on Real Property, 
but has the advantage of being published five years later and of having had 
Tiffany in part as a model — a model which might in some cases have beea 
followed more closely with advantage. 

Minor's text is fuller than Tiffany's, largely owing to its greater eloquence, 
but the foot-notes are much more meager — only half the number of cases 
being cited in the entire work. Special attention is given to the Virginian law, 
and constant reference is made to Minor's Institutes, an obscure book written 
by a namesake of the author, on whose work the new treatise purports to be 
founded. The book is equipped with a good index, full enough to make 
it really useful for the practicing lawyer as distinguished from the reader of 
law. For lawyers residing in Virginia and for students intending to practice 
there, the book will doubtless be a most valuable assistance. For the residents 
of other states it is inferior, in the clearness of its analysis and the exhaustive- 
ness of its citations, to Tiffany. To be sure, it is of more recent date, but the 
law of real property is now so well settled and subject to so few changes that 
the lapse of five years does not appreciably impair the value of a book pub- 
lished in 1903, nor justify the addition of another book to the already stupendous 
nightmare of legal bibliography. E. R. Jr. 



The Criminal Responsibility of Lunatics. By Heinrich Oppenheimer. 
London : Sweet and Maxwell, Limited. 1909. pp. vi, 275. 

The defense of insanity — thanks to newspaper trials of homicide cases and 
the willingness of some lawyers and some doctors to prostitute their learning 
and ability to aid the guilty to escape — has come to be looked for in almost 
every trial for murder, where the identity of the actor is known and the plea 
of self-defense cannot be raised. The defenses evolved by lawyers and the 
theories propounded by the doctors have at times been so bizarre, and the 
results achieved at times have seemed to be such obvious miscarriages of 
justice, that the layman and even the lawyer have thought that there must be 
something wrong with the law or with the rules for determining the criminal 
responsibility of lunatics. 

Dr. Oppenheimer has undertaken to consider the rules of law governing such 
responsibility that are applied in the different countries of the civilized world. 
He brings to his task excellent qualifications, being both a trained lawyer and a 
trained doctor. This study in comparative law is brief, being merely a thesis 
approved for the degree of doctor of laws ; but it is clearly reasoned and it is 
suggestive. 

Dr. Oppenheimer points out that much of the confusion that exists is due to 
the fact that two distinct questions are unfortunately treated as one or as 
necessarily bound together. The question of a man's sanity is one, — a purely 
medical question; the question of a man's responsibility, or amenability to 
conviction or punishment, is another, — a purely legal question. 

The law cannot determine when a man is insane. That purely medical 
question ought in every case to be determined first. The law can determine 
what insane men shall be held responsible. Here the law can adopt many 
rules, lying between the Chinese rule on the one extreme by which the crimiujil 
lunatic is treated just as an ordinary wrongdoer, and the French rule on the 
other extreme by which the insane criminal is held irresponsible. 

Unfortunately, Dr. Oppenheimer does not reach any definite conclusion. 
After a review of the systems of all the civilized countries of the world, he 
decides that there is none which offers any advantages to the so-called 
" knowledge test " of the English law. He believes it is " as safe and satis- 
factory a working rule as has yet been devised." 

He does reach one conclusion with which most will agree. He believes that 
the field of the lunacy experts should be restricted, and that they should cease 
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to be employed by the parties. If appointed by the court, they would not be 
under the temptation of becoming partisans, and after becoming familiar by 
reason of such employment with the rules of evidence and the distinction 
between things relevant and irrelevant, they could be trusted to tell their stories 
and give connected and logical accounts of'^the prisoner's mental state, " instead 
of scraps of information with which, under the present system of question and 
answer, they have to be contented." 

At the end of the thesis a good bibliography is added. S. H. E. F. 



The Laws of England. By the Right Honorable the Earl of Halsbury and 
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A Digest of the Law Relating to Private Trusts and Trustees. 
By Walter Gray Hart. London : The " Law Notes " Publishing OflSces. 
1909. pp. xxiv, 464. 8vo. 

The Students' Summary of the Law of Contract. By J. G. Pease 
and A. M. Latter. London: Butterworth and Company. 1909. pp. Hi, 
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Cases on Damages. Selected from decisions of English and American 
Courts. By Floyd R. Mechem and Barry Gilbert. American Case Book 
Series. James Brown Scott, General Editor. St. Paul : West Publishing 
Company. 1909. pp. xxiii, 626. 

The Law Governing Sales of Goods at Common Law and under 
the Uniform Sales Act. By Samuel Williston. New York : Baker, 
Voorhis and Company. 1909. pp. cix, 1304. 8vo. 

Questions and Answers for Bar-Examination Review. By Charles 
S. Haight and Arthur M. Marsh. Second Edition. New York : Baker, 
Voorhis and Company. 1909. pp. lii, 585. _ 8vo. 

A History of English Law. By W. S. Ho'ldsworth. In three volumes. 
Boston: Little, Brown and Company. 1909. pp. xliv, 460; xxxi, 572; 
xxxviii, 532. 8vo. 

Elements of the Law of Damages. By Arthur George Sedgwick. 
Second Edition, Revised and Enlarged. Boston: Little, Brown and 
Company. 1909. pp. xxxv, 368. 8vo. 

A Treatise on the Law of Trustees in Bankruptcy. By Albert S. 
Woodman. Boston: Little, Brown and Company. 1909. pp. xci, 1103. 

A Treatise on the Law of Real Property. By Alfred G. Reeves. In 
two volumes. Boston : Little, Brown and Company. 4909. pp. cxxiv, 
788 ; V, 789-1659. 8vo. 



40 



